
 
 
 
 
 
 

 
To:      City Council  

From:   Chris Zapata, City Manager  
 

 

Mark Your Calendar 

BART - Downtown Pedestrian Interface Project Public Meeting (reminder) 

Wednesday, February 20, 6:00 p.m., Main Library Lecture Hall, 300 

Estudillo Avenue 

 The BART-Downtown Pedestrian Interface Project provides for pedestrian-

friendly improvements in front of the San Leandro BART Station along San 

Leandro Boulevard between Davis Street and Williams Street.  The City 

Council awarded the contract to Gallagher and Burk on November 19, 2012. 

 Construction will begin on March 1 and extend through November 2013.  A 

public meeting will be held on the evening of February 20 to notify the public 

of the start of construction and its traffic and pedestrian impacts. 

 

Lunar New Year Celebration (reminder) 

Saturday, February 23, 1:00 p.m. to 3:00 p.m., Main Library, 300 Estudillo 

Avenue 

 Welcome the Year of the Snake with lion dancing, folk dancing and music 

that will delight all ages! The San Leandro Public Library will host a free Lunar 

New Year Celebration at the San Leandro Main Library on February 23. 

 Free Asian arts and crafts sessions for children will be hosted by the Asian 

Community Cultural Association of San Leandro.  Beverages and delicious 

Asian cuisine will be available for purchase. 

 For more information, please call the library at 577-3971. 

 

Ancestral Memories Quilt Exhibit and Reception (reminder) 

Currently through February 28, Main Library Atrium, 300 Estudillo 

Avenue 

 As a part of the San Leandro Public Library's 2013 Big Read, the library 

will be hosting "Ancestral Memories," an exhibit of quilts by the African 

American Quilt Guild of Oakland.  “Ancestral Memories" is an exhibit which 

honors the memory of the quilters’ families and heritage. 

 Call the library at 577-3971 for more information. 

 

The Downtown Farmers’ Market Returns April 10, 2013! 

Wednesdays, 4:00 p.m. to 8:00 p.m., Parrott Street and East 14
th

 Street 

 The popular Downtown Farmers’ Market offers delicious and nutritious 

fresh fruits and vegetables, mouth-watering breads and baked goods, and a wide 

assortment of other goods at a fun and safe community event.  The City of San 

Leandro is pleased that the Pacific Coast Farmers’ Market Association will 

continue its partnership with the City and the Downtown Association in 

producing the seasonal return of this anticipated market.  See you at the Market! 

 

February 20,  2013 

City Manager’s 

Weekly Update 

U P C O M I N G  

M E E T I N G S  

2/25 City Council Work 

Session, 7:00 p.m., 

Council Chambers 

3/4 City Council Meeting, 

7:00 p.m., 

Council Chambers 

3/11 City Council Work 

Session, 7:00 p.m., 

Council Chambers 

3/18 City Council Meeting, 

7:00 p.m., 

Council Chambers 

4/1 City Council Meeting, 

7:00 p.m., 

Council Chambers 

4/8 City Council Work 

Session, 7:00 p.m., 

Council Chambers 

4/15 City Council Meeting, 

7:00 p.m., 

Council Chambers 

4/22 Joint City 

Council/SLUSD Work 

Session, 7:00 p.m., 

Council Chambers 



Community Meeting on the Proposed Residential Chicken and Bees Ordinance (flyer attached) 

Thursday, March 14, 5:30 p.m. to 7:00 p.m., Senior Community Center, 13909 East 14
th

 Street 

 Members of the community are invited to attend and provide comments regarding the proposed 

revisions to the animal control ordinance, which include provisions to allow for chickens and bees in 

residential neighborhoods.  The purpose of this community meeting is to receive public comment on the 

proposed ordinance. 

 

Council Information 

Hyper-Reach Selects Grant Recipients for Public Mass Notification System (press release attached) 

 The (Integrated Public Awareness System) IPAWS program is fully funded through 2014 and will be 

used in conjunction with our mass emergencies notification systems (Code Red, Nixle, cable channel, 

etc.) As we move away from some of the dated technology like the siren system, we need to find 

enhanced technologies that can send messages out quickly in an emergency or disaster.  The IPAWS/ 

Commercial Mobile Alert System (CMAS) system sends emergency text messages to mobile phones 

within range of cell towers. The cost if we choose to continue this system beyond the grant could be 

between 2k to 4 k annually, depending on the service provider we select. 

 We are also finalizing a recommendation on Wireless Priority Service (WPS) from your cell phone 

which is a capability developed in response to White House tasking following the September 11 attacks 

that improves end-to-end call completion on wireless public telephone networks.  It supports national 

leadership, including Congress, Federal, State and local government, and other authorized national 

security and emergency preparedness users.  In the event of wireless network congestion, a WPS user 

invokes WPS by dialing *272 prior to dialing the desired destination number.  The WPS call then 

receives priority over public calls, thereby greatly increasing the probability of call completion.  This is 

important for key city officials during a disaster:  City Council, certain Department Heads, Public 

Safety Chiefs and Command, City Manager and Assistant City Manager.  More information to follow 

on this in the future. 

 

SLPD Supplemental Jail Services Update 

 Effective March 15, the Hayward Police Department has notified us of their intent to end the long 

standing agreement with SLPD for supplemental jail services.  They are unable to meet our needs, and 

in addition, they continue to raise booking fees. 

 We will be using the Alameda County Sheriff Department’s office jails (Oakland and Dublin) to book 

prisoners.  This alternative should reduce our booking costs (over time), reduce the amount of hospital 

visits for pre- booking medical clearances since the County jail has medical staff on site and is also the 

same travel distance as the Hayward jail.  This change will have no impact on our operations. 

 

San Leandro Police Department (SLPD) January Crime Statistics (view statistics here) 

 In the SLPD year-to-date crime stats for January 2013, we are seeing a significant increase in burglary 

and larceny the first month of the year; however, we are still trending lower than many other cities.  

SLPD has made several significant arrests related to burglaries and robberies in the last 3 months.  

 Workload continues to increase in the area of calls for service.  The overall increase in calls last year 

was 11% (10,807 calls).  This is a significant increase for the dispatch center, and the reason is that we 

are inconsistent in meeting our 911 answer times.  For the year to date, the calls for service have 

increased by 10% compared to this time last year.  In addition, we have a 9% increase in arrests for the 

month of January, despite being at minimum or below staffing levels due to vacancies and injuries. 

 

Correspondence From Other Agencies 

California Police Chiefs Association (press release attached) 

 California Supreme Court Hears Arguments Regarding Marijuana Dispensaries 

  

http://www.sanleandro.org/civica/filebank/blobdload.asp?BlobID=13223


 

East Bay EDA Winter 2013 -- Regional Intelligence Report (report attached) 

 The latest Regional Intelligence Report, prepared by Beacon Economics for the East Bay EDA, is 

attached for your information.  The report was recently redesigned in an effort to provide important 

information about the region’s economic health in an easy to digest format.  

 Highlights of the report follow: 

o The East Bay labor market grew in 2012 and the region reached a new post-recession high in 

household employment and low in unemployment.  The unemployment rate is expected to fall 

below 7% by the first quarter of 2015. 

o Taxable sales in the East Bay continue to grow.  Spending is on the rise in every major category, 

with strong sales increases in: Autos and Transportation, General Consumer Goods, Restaurants 

and Hotels, and Business and Industry.   

o Sales of distressed residential properties are down from 50% of total sales in November 2011 to 

35% in November 2012.  The median price of an existing single-family home has grown by 14.0% 

year over year on a seasonally adjusted basis, to $360,000, with 13% of this growth in the second 

and third quarters of 2012.   

 

 

 

  



 
 

  



Hyper-Reach Selects Grant Recipients for Public Mass Notification System 
12 Agencies Throughout the U.S. Selected to Study Use of New FEMA System 

February 20, 2013//Rochester, NY 

Mass notifications systems are used by public safety agencies to warn citizens about local 
emergencies, hazards and other threats, calling huge numbers of telephones in just a few minutes 
time.  But these systems are only available to about half of agencies in the US, and the shift from 
landline to mobile telephones is cutting down the effectiveness of existing systems.  Hyper-Reach – an 
emergency notification system provider in Rochester, NY - is working to overcome the limits of existing 
systems and increase the use and reach of a new Federal government notification system focused on 
mobile telephones.   

Hyper-Reach is pleased to announce that twelve public safety agencies from Maine to Oregon have 
been selected for a grant program that will allow unlimited emergency notification messages to mobile 
phones.  The program provides access to the Integrated Public Awareness System (IPAWS) and a 
subsystem called the Commercial Mobile Alert System (CMAS), developed by the Department of 
Homeland Security. These systems must be accessed through specialized software, and the Hyper-
Reach grants will provide that access through the rest of 2013 and early 2014.   

The grant program provides a year of Hyper-Reach access service to send messages through the 
IPAWS/CMAS system.  Once approved by the Federal Emergency Management Agency (FEMA), the 
selected agencies will be able to send out alerts to warn citizens of many kinds of emergencies, 
including floods, evacuation notices, environmental dangers and other situations.  

IPAWS/CMAS messages provide special capabilities not available through other emergency 
notification media.  They are broadcast text messages, which go to every qualified mobile phone in 
range of a selected broadcast area.  Because they are broadcast, the messages are sent immediately 
and do not depend on prior registration of cell phone numbers.  Visitors to an area, college students 
and others who would typically not register for emergency notification can be reached through 
IPAWS/CMAS messages.  

The grants were awarded to obtain a diverse sample of geography, demographics and other factors.  
Communities selected for these grants range in size from Barnes County, ND (population 11,056) to 
the state of Texas (population 22 million.)  Grantees include urban areas, such as Flint, MI and rural 
areas, such as Carroll County, MD.  In total, over 27 million people will be served by the messages 
sent by grantees.  

“It’s great to be selected for this grant program,” said James Weed, Sr., Emergency Management 
Division Coordinator in Carroll County, MD, one of the grant recipients.  “Being able to reach young 
people with mobile phones as well as visitors during a crisis adds a lot to our emergency alert 
capabilities.” 

“We’re thrilled to be of service to these communities”, said Sam Asher, President of Hyper-Reach.  
“We were so excited, we expanded the list of grantees from the original ten to twelve.  In addition to 
the research results, it’s gratifying to know that we can play a small part in helping citizens protect 
themselves.” 

The full list of grantees is:  

 Barnes County Emergency Management, Valley City, ND;  

 Carroll County Emergency Management Division, Westminster, MD; 

 Clatsop County Emergency Management, Astoria, OR;  

 City of Flint Police Department, Flint, MI;  



 Galloway Township Police Department, Galloway, NJ; 

 Oklahoma County Sheriff's Office, Oklahoma City, OK;  

 Oregon Office of Emergency Management, Salem, OR;  

 Randolph County Emergency Services, Asheboro, NC; 

 St. Louis Emergency Management Agency, St. Louis, MO; 

 San Leandro Police Department, San Leandro, CA; 

 Scarborough Public Safety, Scarborough, ME; 

 Texas Division of Emergency Management, Austin, TX;  

Hyper-Reach (www.hyper-reach.com) is a mass notification system with over 12 years of experience 
in emergency messaging.  Hyper-Reach sends messages via automated telephone calls, text 
messaging (SMS), email, and social media, such as Twitter.  Messages can be created by local 
personnel or automatically sent, depending on the emergency.  Other uses of Hyper-Reach include 
Amber alerts, toxic chemical warnings, and armed shooter alerts.  In addition to 911 centers, Hyper-
Reach is used by law enforcement, educational institutions, and corporations.  

For more information about Hyper-Reach, go to www.hyper-reach.com or call 855-266-8439. 

 

  

http://www.hyper-reach.com/
http://www.hyper-reach.com/
tel:%28855-266-8439


 

To All Members: 

Marty Mayer's latest client alert is below and attached at the bottom of this email and will also be 
posted on the Cal Chiefs' website. 

CALIFORNIA SUPREME COURT HEARS ARGUMENTS 
REGARDING MARIJUANA DISPENSARIES 

The conflicting opinions from various California Courts of Appeal, regarding the authority of cities and 
counties to ban medical marijuana dispensaries, will, hopefully, be put to rest shortly. On February 5, 
2005, the California Supreme Court heard oral argument in the case of the City of Riverside v. Inland 
Empire Health & Wellness Center, Inc. which resulted from the Court of Appeal upholding the City’s 
ban on all such dispensaries. 

The firm of JONES & MAYER, as counsel to the California Police Chiefs’ Association (CPCA), the 
California State Sheriffs’ Association (CSSA), and the California Peace Officers’ Association (CPOA) 
drafted and submitted an amicus curiae brief to the Supreme Court arguing that law enforcement’s 
position is that dispensaries are illegal under both state and federal law.  Nonetheless, recognizing that 
the Supreme Court might disagree that they are illegal under state law, we argued that, at the very 
least, the Court must find that local governments retain the authority to totally ban dispensaries, if 
that’s their choice. 

Up to that point, six different appellate court decisions addressing this issue had been published. In 
four of the cases, the courts ruled that local governments could ban dispensaries; in a fifth case, the 
court ruled that local governments could not ban dispensaries, since it was preempted by state law; 
and, in a sixth case, an appellate court ruled that local government could not ban dispensaries but, to 
be lawful, the dispensary had to cultivate the marijuana on site. 

Ironically, the day after the Supreme Court heard oral argument, still another appellate court decision 
was published.  The 3d district Court of Appeal held, in the case of Browne v. County of Tehama, 
(2/6/13) 2013 DAR 1706, that the County’s regulations did not consist of an outright ban on all 
dispensaries and, therefore, was constitutional.  The court stated that the California Constitution, 
Article XI, sec. 7 gives authority to “a county or city to make and enforce within its limits all local, 
police, sanitary, and other ordinances and regulations not in conflict with general laws.” 

The petitioners argued that the Tehama County ordinance was in conflict with the Compassionate Use 
Act (CUA).  However, the court held that the Medical Marijuana Program Act (MMP) “does not ‘prevent 
a city or other local governing body from adopting or enforcing law consistent with this article.’ 

A very recent amendment of the MMP expressly permits adoption and enforcement of ‘local 
ordinances that regulate the location, operation or establishment of a medical marijuana cooperative or 
collective.” 

  



Supreme Court’s Issues 

Six of the seven members of the Court seemed to focus on (1) the fact that the CUA and the MMPA 
provided limited protection from the state criminally prosecuting qualified patients and/or primary care 
givers for cultivating, possessing, transporting, marijuana for medical use and (2) the City of Riverside 
was imposing a civil restriction on the dispensary, namely a zoning restriction.  Justice Goodwin Lui 
observed that, although the law protects medical marijuana patients from criminal prosecution by the 
state, the law “says nothing about immunity from local sanctions.”  

Questions and comments from members of the Court emphasized that the California Constitution, as 
stated above, confers local governments with the authority to make regulations to protect the health 
and safety of its residents.  The City of Riverside argued that its ban on dispensaries was imposed 
pursuant to those constitutional powers. 

Several justices commented that, if the Legislature wanted to prevent local governments from banning 
dispensaries, it could have so stated – but it did not.  Justice Marvin Baxter asked, “If the Legislature 
wanted to prevent localities from banning dispensaries, why didn’t they say so expressly?”  The 
attorney for the dispensary argued that the law states that its aim is to promote uniform application of 
medical marijuana laws throughout California and, therefore, individual localities must be consistent in 
applying the law.  As such, allowing each jurisdiction to decide if it will ban the dispensaries would be 
contrary to the consistent application of the law.  

Justice Lui stated that, nonetheless, individual jurisdictions could, even according to the petitioner, 
apply regulations short of a ban, but those regulations could be so severe as to effectively ban the 
dispensaries.  When Justice Lui asked counsel for the petitioners if he “would have the courts get in 
the business of examining each of these regulations,” counsel’s response was “yes.” 

HOW THIS AFFECTS YOUR AGENCY 

Pending the decision by the California Supreme Court, the law remains as it has been – convoluted 
and confusing.  The majority of court of appeal decisions, up to this point, support a local government’s 
decision to ban dispensaries, if that’s their desire.  But, it must be recognized that others say a ban is 
not permitted. 

The Supreme Court has ninety (90) days to publish a decision and, at this time, all we can do is wait.  
Once the decision is rendered, and assuming it is permissive, meaning it states that local jurisdictions 
can ban dispensaries – but are not obligated to do so – then each city and county will have to 
determine what they want to do. 

It is obvious that, when the Court renders it’s decision, seeking advice and guidance from legal 
counsel becomes imperative.  As always, if you wish to discuss this case in greater detail, please feel 
free to contact me at (714) 446 – 1440 or via email at mjm@jones-mayer.com. 

Information on www.jones-mayer.com is for general use and is not legal advice. The mailing of this 
Client Alert Memorandum is not intended to create, and receipt of it does not constitute an attorney – 
client relationship. 

 

  

mailto:mjm@jones-mayer.com
http://www.jones-mayer.com/


 
  



 
  



 
  



 
  



 
 

  



  



 

 
  



 
 


