From: Orth, Carol, Auditor Agency

To: Dalton. Eileen, CDA; Kay, Jeff

Cc: Guo. Jason, Auditor Agency; Manning, Steve, Auditor Agency
Subject: FW: San Leandro Successor Agency True up Payment

Date: Friday, December 28, 2012 11:18:04 AM

Attachments: San Leandro-DOF - Stipulation.DOC

Eileen and Jeff,
Based on the attached proposed Stipulation and the requirement of HSC 34183.5(b)(3)

(3) If an affected taxing entity has not received the full amount to which

it was entitled pursuant to paragraph (4) of subdivision (a) of Section 34183

for the period January 1, 2012, through June 30, 2012, and paragraph (1),

the county auditor-controller shall (added for emphasis) reapply the provisions of paragraph (1)
to each subsequent property tax allocation until such time as the affected

taxing entity has received the full amount to which it was entitled pursuant

to paragraph (4) of subdivision (a) of Section 34183 for the period January

1, 2012, through June 30, 2012.

the County Auditor will withhold from each of your ROPS payments the amounts needed to
cover the demand shortfall to the extent allowed by code for a reasonable period of time so
that the intent of the proposed stipulation and related matters can be carried out. If the
judgment is rendered in accordance with the proposed stipulation, the distributions will be
made to your SA. If that is not accomplished, the withheld funds shall be distributed to the
affected taxing entities. The Auditor also reserves any discretion he may have to interplead
these withheld funds.

Please let me know if you have any questions. Since | am out of the office until January 7
with limited access to my e-mail, please include Jason in your response.

Carol S. Orth, Tax Manager
(p) 510-272-6548
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Jayne W. Williams, City Attorney (SBN 63203)

City of San Leandro

Deborah J. Fox (SBN 110929)


dfox@meyersnave.com


Erika R. Randall (SBN 247744)


erandall@meyersnave.com


MEYERS, NAVE, RIBACK, SILVER & WILSON


633 West Fifth Street, Suite 1700

Los Angeles, California 90071

Telephone: (213) 626-2906

Facsimile: (213) 626-0215

Attorneys for Petitioners and Plaintiffs, 

CITY OF SAN LEANDRO AND SUCCESSOR AGENCY TO THE SAN LEANDRO REDEVELOPMENT AGENCY


SUPERIOR COURT OF THE STATE OF CALIFORNIA


COUNTY OF SACRAMENTO


		CITY OF SAN LEANDRO, a charter city; and SUCCESSOR AGENCY TO THE SAN LEANDRO REDEVELOPMENT AGENCY, a public entity,

Petitioners and Plaintiffs,


v.


PATRICK J. O’CONNELL, in his official capacity as the Auditor-Controller of the County of Alameda; ANA MATOSANTOS, in her official capacity as Director of Finance for the State of California; CALIFORNIA STATE BOARD OF EQUALIZATION, an agency of the State of California; ALAMEDA COUNTY REDEVELOPMENT SUCCESSOR AGENCY, a public entity; and DOES 1-100, inclusive,


Respondents and Defendants.




		

		CASE NO. 


STIPULATION TO ENTRY OF JUDGMENT





		caption continued

		

		



		ALAMEDA COUNTY, a taxing entity and a political subdivision of the State of California; ALAMEDA COUNTY OFFICE OF EDUCATION, a taxing entity; ALAMEDA COUNTY FIRE DEPARTMENT, a taxing entity; ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT, a taxing entity; ALAMEDA COUNTY LIBRARY, a taxing entity; ALAMEDA COUNTY MOSQUITO ABATEMENT DISTRICT, a taxing entity and a special district; ALAMEDA-CONTRA COSTA TRANSIT DISTRICT, a taxing entity and a public transit agency special district; BAY AREA AIR QUALITY MANAGEMENT DISTRICT, a taxing entity; SAN FRANCISCO BAY AREA RAPID TRANSIT DISTRICT, a taxing entity and a special purpose district; CHABOT-LAS POSITAS COMMUNITY COLLEGE DISTRICT, a taxing entity and a community college district; EAST BAY MUNICIPAL UTILITY DISTRICT, a taxing entity and a public utility; EAST BAY REGIONAL PARK DISTRICT, a taxing entity and a special district; HAYWARD AREA RECREATION AND PARK DISTRICT, a taxing entity and a special district; HAYWARD UNIFIED SCHOOL DISTRICT, a taxing entity and a school district; SAN LEANDRO UNIFIED SCHOOL DISTRICT, a taxing entity and a school district; SAN LORENZO UNIFIED SCHOOL DISTRICT, a taxing entity and a school district; and Does 101-200, inclusive,


Real Parties In Interest.



		

		





Petitioners City of San Leandro (“the City”) and Successor Agency to the Redevelopment Agency of the City of San Leandro (“the Successor Agency”) on the one hand, and Respondents Alameda County Auditor-Controller Patrick J. O’Connell (“Auditor-Controller”), California Director of Finance Ana J. Matosantos and California State Board of Equalization (collectively, “the State Respondents”), and Successor Agency to the Alameda County Redevelopment Agency (“the County Successor Agency”) on the other hand, stipulate to entry of Judgment as follows:


1. On July 9, 2012, the Auditor-Controller demanded that the Successor Agency remit payment in the amount of $6,591,397 under Health and Safety Code § 34183.5, subdivision (b)(2)(A) (“the True Up Demand”).

2. On July 12, 2012, the Successor Agency advised the Auditor-Controller that the Successor Agency would remit $521,589.26 of the True Up Demand, and the Successor Agency has remitted $521,589.26 to the Auditor-Controller as a result of the Auditor-Controller’s True Up Demand.

3. On August 1, 2012, the County Successor Agency advised the Auditor-Controller and the Department of Finance that the County Successor Agency owed and was prepared to pay a pro rata portion of the True Up Demand made against the Successor Agency in the amount of $2,978,123.34 related to a joint redevelopment project area between the former San Leandro Redevelopment Agency and the Alameda County Redevelopment Agency.  

4. The City and the Successor Agency filed this action seeking, among other things, invalidation of a portion of the Auditor-Controller’s demand for payment, and to provide a statutory mechanism for the County Successor Agency to satisfy its pro rata share of the True Up Demand made by the Auditor-Controller to the Successor Agency.  The City and the Successor Agency also dispute the accuracy of the demanded payment.


5. The Parties have a good faith dispute and desire to resolve same.  The Parties understand and acknowledge that the proposed judgment being submitted by the parties in connection with this stipulation, if entered by the Court, is intended and understood to be a final judicial determination of the amounts due as the True Up Demand, and confirmation that such amount has been paid to the Auditor-Controller.    


6. The State Respondents shall not impose any civil penalties pursuant to Health and Safety Code § 34183.5, subdivision (b) upon the Successor Agency or the City arising from the Successor Agency’s refusal to remit the entirety of the $6,591,397 True Up Demand made by the Auditor-Controller.  

7. The State Respondents shall not impose any civil penalties pursuant to Health and Safety Code § 34183.5, subdivision (b)(2)(B) upon the Auditor-Controller in connection with the True Up Demand.

8. The State Respondents shall not order the withholding from the City of any sales and use tax revenues pursuant to Health and Safety Code § 34183.5, subdivision (b) arising from the Successor Agency’s refusal to remit the entirety of the $6,591,397 True Up Demand made by the Auditor-Controller.


9. The State Respondents shall not withhold from the City any sales and use tax revenues pursuant to Health and Safety Code § 34183.5, subdivision (b) arising from the Successor Agency’s refusal to remit the entirety of the $6,591,397 True Up Demand made by the Auditor-Controller.


10. The State Respondents shall not withhold from the Successor Agency a finding of completion under Health and Safety Code § 34179.7 on the ground that the Successor Agency refused to remit the entirety of the $6,591,397 True Up Demand made by the Auditor-Controller.


11. The Successor Agency need not remit the remainder of the True Up Demand to the Auditor-Controller under Health and Safety Code § 34183.5, subdivision (b)(2)(A), and the Auditor-Controller shall not invoke the procedure in Section 34183.5(b)(3) on the ground that the Successor Agency refused to remit the entirety of the $6,591,397 True Up Demand made by the Auditor-Controller and shall have no additional responsibilities pursuant to Section 34183.5(b)(3) with regard to the $6,591,397 previously demanded.  

12. The County Successor Agency shall remit to the Auditor-Controller, in fulfillment of a pro rata portion of the True Up Demand, the amount of $2,978,123.34 (“the County Successor Agency Remittance”).  


13. The State Respondents and the Auditor-Controller acknowledge and agree that this Stipulation To Entry of Judgment provides full and sufficient authority for the County Successor Agency to pay the County Successor Agency Remittance without any further procedure or requirement pursuant to any law, including without limitation, without the need to place or obtain approval of such County Successor Agency Remittance on a Recognized Obligation Payment Schedule pursuant to Health and Safety Code § 34177. 


14. The Successor Agency acknowledges and agrees that the County Successor Agency Remittance satisfies any and all obligations that the County Successor Agency, the County Redevelopment Agency and/or the County of Alameda may have to or for the benefit of the Successor Agency and/or the former San Leandro Redevelopment Agency with respect to the True Up Demand payment.  

15. The State Respondents and the Auditor-Controller acknowledge and agree that the True Up Demand payment terms and conditions in this Stipulation to Entry of Judgment will be recognized and incorporated, as necessary, in connection with the due diligence review process pursuant to Health and Safety Code §§ 34179.5 and 34179.6.  


16. The provisions of Health and Safety Code § 34183.5, subdivision (b)(2)(C), prohibiting the Successor Agency from paying any obligations other than bond debt service, will not apply to Successor Agency for refusal to remit the entirety of the $6,591,397 True Up Demand made by the Auditor-Controller. 


17. To the extent State Respondents may have any additional statutory or administrative powers, the State Respondents agree not to take any other punitive action against the Petitioners on the ground that the Successor Agency refused to remit the entirety of the True Up Demand made by the Auditor-Controller.

18. The parties to this stipulation expressly preserve and do not waive any claims related to the enforceability of any obligation relied upon in calculating the True Up Demand.


19. This stipulation does not constitute, nor shall it be construed as, an admission or concession by any of the parties for any purpose. 

20. A signed copy of this Stipulation to Entry of Judgment and the proposed judgment were served on all real parties in interest named in this action before the documents were filed in Superior Court.


21. Petitioners and Respondents shall bear their own costs and attorneys’ fees.

		Dated:  December __, 2012




		Respectfully Submitted, 


KAMALA D. HARRIS

Attorney General of California


_________________________


Supervising Deputy Attorney General


By:


RYAN MARCROFT

Deputy Attorney General


Attorneys for Respondent Ana J. Matosantos, Director of the Department of Finance








		Dated:  December __, 2012




		JAYNE W. WILLIAMS

City Attorney and Successor Agency Counsel

By:


DEBORAH J. FOX

Special Counsel


Attorneys for Petitioners








		Dated:  December __, 2012




		Successor Agency to the Alameda County Redevelopment Agency 

By:


JOHN T. NAGLE 

General Counsel


Attorneys for Respondent Successor Agency to the Alameda County Redevelopment Agency 








		Dated:  December __, 2012

		[name]

By:


[name]

Attorneys for Respondent Patrick J. O’Connell in his official capacity as the Auditor-Controller of the County of Alameda







		Dated:  December __, 2012

		[name]

By:


[name]

Attorneys for Respondent California State Board of Equalization
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